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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 

 
                G.R. CASE NO.  1052 of 2014    

      (U/S- 448/323/506  IPC) 

 

  
 

 STATE  
  

    -VS- 
 
       SRI  LAKHI SAHARIA 
 

 
          Resident of Village- No. 2 Bamunjuli 

   PS- Dimakuchi 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. J.K. Brahma. 

 
 

Evidence recorded on  :        23-06-15, 28-01-16, 22-03-16,  

      02-02-17 and 29-03-2017. 

Argument heard on    :       15-05-2017 

 Judgment delivered on    :       15-05-2017.                                  
          
 
 

J U D G M E N T 
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1. The informant Smt. Rina Deb had lodged the F.I.R. on 24-09-2014 reporting that 

on that day at about 7-00 AM the accused Lakhi Saharia had criminally 

trespassed inside her compound and assaulted her and her husband with 

bamboo stick. She further reported that the accused had also assaulted her 

daughter Madhusmita Deb and Susmita Deb and tried to strangulate Susmita 

Deb. It was further reported that the accused had  assaulted and tried to molest 

Pinki Deb who is her cousin’s daughter. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Dimakuchi Police 

Station registered a PS case vide Dimakuchi PS case no. 87 of 2014, u/S  

448/325/354(B)/506 IPC. Investigating Officer investigated the case, sent the 

victims for medical examination and collected the medical reports, recorded the 

statement of witnesses, prepared the sketch map and after completing the 

investigation, submitted the charge sheet against the accused person u/S 

448/323/506  IPC vide CS No. 60 of 2014 dated 30-11-2014. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. The copies of relevant documents 

were furnished to the accused. The particulars of offence u/S 448/323/506 IPC 

was read over and explained to the accused to which the accused pleaded not 

guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as seven (7) PWs 

including the informant. The accused person was examined u/S 313 Cr.P.C. 

wherein he had denied the prosecution case totally. No witness has been 

examined by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313     

CrPC and the arguments advanced. For the purpose of clarity, the following point 

for determination is hereby framed:  

 

6.  POINT FOR DETERMINATION OF THE CASE:  (I) Whether on 24-09-2014 at about 

7-00 AM the accused person had criminally trespassed inside the compound of 
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informant and thereby committed the offence punishable u/S 448 IPC?          

(II) Whether on the same day, time and place the accused had voluntarily 

caused injury on the person of informant and her family members and thereby 

committed the offence punishable u/S 323 IPC? (III) Whether on the same day, 

time and place the accused person had threatened to the informant and her 

family members with dire consequences and thereby committed the offence 

punishable u/S 506 IPC?  

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as seven(7) witnesses: 

 

PW 1 Smt. Rina Deb (informant) 

PW 2 Sri Madhusmita Deb 

PW 3 Sri Susmita Deb 

PW 4 Sri Anjan Deb 

PW 5 Sri Pinki Deb 

PW 6 Dr. B.N. Choudhury and  

PW 7 I/O SI Khagendra Hazarika. 

 

8. PW 6 Dr. B.N. Choudhury had stated that he had examined total five(5) 

injured persons namely Anjan Deb(PW-4), Rina Deb(PW-1), Pinki Deb(PW-5), 

Madhusmita Deb and Susmita Deb(PW-3). On the examination the Medical 

Officer found the following injuries:- 

1. Anjan Dev had sustained injuries has noted below:- 

    (I) Bruises (5cmX5cm) on the right side of shoulder and neck. 

       (II) Abrasion (1cmX1cmX0.5cm) on left lower eye lib. 

 

2. Rina Dev had sustained injuries has noted below:- 

(i) Bruises 7cmX5cm on right shoulder area and 5cmX5cm 
on right side of thigh. 

(ii) Complain of pain and swelling on left temporal region.  
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3. Pinky Dev had sustained injuries has noted below:- 

 

(I) Bruises (5cmX5cm) on right leg (calf region)  

(II) Bruises (7cmX5cm) on right shoulder area and   
 (5cmX5cm) on right side of thigh. 

 

4. Madhusmita Dev had sustained injuries has noted below:- 

I) Pain and swelling on chest and both arms  

II) Tenderness on the back.  

 

5. Sushmita Dev had sustained injuries has noted below:- 

I) Abrasion (2cm x 0.5cm x 0.5cm x 2cm x 1cm x 0.5 cm) 

 on lower right side of eye. 

 

9. In his opinion all the persons had sustained simple injury caused by blunt 

object. The fact that the victim Anjan Deb(PW-4), Rina Deb(PW-1), Pinki 

Deb(PW-5), Madhusmita Deb and Susmita Deb(PW-3) were injured, is not 

disputed.  It was proved by the MO, that the victim had sustained injury. 

The defence had not been able to rebut the evidence of the Medical Officer 

(PW6). Hence medical report stands proved.  

 
10.  The limited question is who are the author of these injuries.  The victim 

Smt. Rina Deb (PW 1)  the informant of the case had stated in her deposition 

that on that day the accused left his hen at her boundary and the hen had 

spoiled their house and boundary. She testified that when she raised 

objection regarding the matter, the accused came and assaulted her and her 

daughter and caused injury on her head and on the face of her daughter. The 

victim Sri Madhusmita Deb(PW-2) had testified that the accused persons 

came with lathi and assaulted her and accused Mina Saharia had assaulted 

her mother and father.  PW 3 Sri Susmita Deb had corroborated the 

deposition of PW 2 and stated that the accused had assaulted her and caused 

injury on her face. She further deposed that the accused had assaulted her 

father and mother both.  
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11. The victim Sri Anjan Deb(PW-5) had stated that on that day the accused had 

trespassed inside his compound, pulled him out and gave punch on his face. As a 

result, he fell down on the ground. He further averred that his wife and daughter 

came to his rescue, but the accused had also assaulted them. He stated that he 

had sustained injury on his face and his daughter had sustained injury on her 

body. They had all undergone medical treatment at Bamunjuli PHC. 

 

12.  PW 5 Sri Pinki Deb had stated that on the day of occurrence the accused came 

to their house and alleged that they had killed his hen. When they denied his 

allegation, the accused had assaulted her mother, when she resisted the 

accused, the accused threw stone at her and also assaulted her younger sister 

Susmita Deb and as a result, both of them had sustained injury. PW 5 further 

testified that the accused had also assaulted her uncle Anjan Deb and her sister 

Madhusmita Deb for which all of them had to be taken for medical treatment at 

Bamunjuli Mini PHC. 

 
13. During cross-examination all the prosecution witnesses had stated that the 

accused was their next door neighbor and the quarrel took place when the 

accused had entered inside their compound alleging that they had killed his 

cock. It was deposed by prosecution witness in their cross-examination that 

police had not seized the bamboo stick, with which the accused had caused the 

injury.  

 
14. SI Khagendra Hazarika(PW-7) is the investigating officer, he had stated in his 

deposition that he had investigated the case, drew the sketch map, recorded the 

statement of witnesses, collected the medical reports and after completing the 

investigation, he had submitted the charge-sheet. He had exhibited the sketch 

map and charge-sheet as Ext. 7 and Ext. 8. 

 
15. Considered the evidence on record and argument of both sides, it has been 

submitted by the Additional PP that all the prosecution witnesses are It has been 

submitted by the learned Addl. PP that all the prosecution witnesses are 

consistent in their deposition that the accused had entered inside the house and 
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assaulted them with lathi. He further argued that the ocular evidence had been 

supported by the documentary evidence viz medical report. Hence, he prayed to 

punish the accused accordingly. 

 

 
16. On the other hand the learned counsel of defence submitted that all the 

witnesses PW1, PW2, PW3, PW4, PW5 and PW6 are from the same family 

members and they are interested witnesses, hence they are not reliable.He 

further pointed out that the IO had not seized the lathi from the place of 

occurrence. He argued that whether the victims had sustained injury by the cock 

or by the accused is not cleared, so he pointed out that there is discrepancy in 

the evidence of prosecution side, benefit should be given to the accused. So he 

prayed to acquit the accused from the charge.  

 
17. I have read the evidence on record and found that it is not denied that both the 

accused and the victims are neighbors and they share common boundary. Under 

such circumstances the plea of accused, that the neighbor does not share good 

relation with him, and thus, the case has been filed with a motive to harass him, 

I find that this plea of enmity between the neighbor is a double edged sword. 

While plea of the accused that due to the enmity the victim had filed a false case 

against him, can be at the same time, due to the inimical relationship, the 

accused may have motive to assault the victims. So, let me scrutinized the 

evidence on record carefully to evaluate the truth as to who is the aggressor.  

 

18.  The victim Smt. Rina Deb (PW 1), Sri Madhusmita Deb(PW-2), Sri Susmita 

Deb(PW-3) remain consistent that the accused persons came with lathi and 

assaulted them .The victim Sri Anjan Deb(PW-5) had the accused had trespassed 

inside his compound, pulled him out and gave punch on his face. As a result, he 

fell down on the ground. He further averred that his wife and daughter came to 

his rescue, but the accused had also assaulted them. They had testified that 

they had filed the case on the same day without delay and they were taken to 

hospital on police requisition on the same day and they had all undergone 

medical treatment at Bamunjuli PHC. I found the evidence of all the witnesses 

steady and untainted and hence reliable. The prosecution had proved beyond 

doubt that the accused had assaulted the victim and caused injuries. Hence he 
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stands convicted under section 448 and 323 IPC . 

19.  That apart, there is no iota of evidence of criminal intimidation. Hence the 

accused stands acquitted from the charge under section 506 IPC. 

 

 

 
20.  Probation: I have considered the facts and circumstance under which the 

occurrence took place and I am of opinion that the whole occurrence took place 

on impulsive of anger. That apart the nature of offence is minor and there is no 

other criminal record against the accused, so I deem it fit to release him on 

probation. In the facts of the present case, I hereby suspend the sentence and 

direct that convict , shall furnish a bond that  he would maintain peace and good 

behavior for 1 year from today, the convict be released.  

 
O R D E R 

 
1. The prosecution had proved beyond doubt that the accused had trespassed 

inside the compound and assaulted the victim and caused injuries. Hence he 

stands convicted under section 448 and 323 IPC . 

 

2. Accused stands acquitted from the charge under section 506 IPC. 

 

3. The convict is allowed to go on probation. The sentence stands suspended. 

He is direct to furnish a bond that he would maintain peace and good 

behavior for 1 year from today, the convict be released. 

 

4.  Bail bond shall continue for next 6 months as per Section 437-A Cr PC. 

 

The judgment is given under the hand and seal of this Court on this 15th day of 

May, 2017. 

 
Dictated and corrected by me: 

 
     (Sri G. Rabha)                          (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
    Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Smt. Rina Deb (informant) 

    PW 2 Sri Madhusmita Deb 

    PW 3 Sri Susmita Deb 

    PW 4 Sri Anjan Deb 

    PW 5 Sri Pinki Deb 

    PW 6 Dr. B.N. Choudhury and  

    PW 7 I/O SI Khagendra Hazarika. 

 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 to 6 – Medical reports. 
      Ext. 7 – Sketch map 
      Ext. 8 – Charge-sheet.   
       
        
            
     
      

 Chief Judicial Magistrate 
      Udalguri, Assam.  


